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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 1,3-12,14-16,18,19 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Fischer (patent No. 6,542,987) (As per claims 1,3,7,8,12,16): 

Fischer taught the invention as claimed including a data processing ("DP") 
system comprising: 

Performance logic, wherein the performance logic is at least configured to 
perform a plurality of commands issued by a processor, and wherein the performance 
logic further comprises a command queue with a predefined number of slots for storing 
the plurality of commands issued by the processor (e.g., see figs. 1,1 7A, 17B and col. 
11 t line 65-col. 12, line 8); 

A command pipeline, wherein the command pipeline at least communicates the 
plurality of commands issued by the processor to the performance logic (e.g., see fig. 

1); • 

A plurality of counters wherein the plurality of counters at least determine a 
known count of a number of commands in the command pipeline and in the command 
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queue, and wherein the plurality of counters at least predicts an unknown count further 
commands (e.g., see fig. 13); and 

Stall logic (401), wherein the stall logic at least has the ability to stall performance 
of the plurality of commands issued by the processor based on at least a use of the 
unknown count and the unknown count (e.g., see col. 10, lines 1-46). 
3. As to the known count (and counter therefore) (claims 1,3,7,8,14,18) Fisher 
determines the count of free slot plus the number of issued instructions , and then 
subtracts the number or instructions enqued in the present cycle plus the number of 
speculatively issued instructions that produce a cache hit. The count of the number of 
commands in the queue and pipeline does not particularize how these are used in the 
calculation. The count of instruction in the queue corresponds to the count of free slots 
as taught by Fisher. The number of total slots would have been set as a hardware 
limitation. The number of free slot would have been number of total slots minus the 
number of instructions in the queue no matter how many instructions were in the queue. 
The number of instruction in the pipeline would have been the number of issued 
instructions. Both the claimed invention and the Fisher system would have known this 
number as the count of issued instructions in the queue plus number of instructions 
executing comprises the number of instructions in the pipeline. Therefore this count 
would have been known in the Fisher system. As to the unknown count (and counter 
therefore)(claims 1 ,3,7,8,14,18) Fisher uses the number of speculatively issued 
instructions that produce a cache hit. This number is not always the same. Therefore 
this would have been unknown from one execution cycle to the next. This number of 
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speculatively issued instruction also is indicative of the number of speculatively issued 
instructions that produced a cache miss since the system would have known how many 
speculative instructions were issued and the number of speculative instructions issued 
minus the number of instructions number of speculative instructions that produced a 
cache hit would have yielded the number of instructions that produced a cache miss. 
Consequently the counters in Fisher determined a known count and an unknown count 
that provided data equivalent to the claimed number of command and number of 
commands in the queue that are used by stall logic. 

4. As per claim 4,9,15,19 Fisher taught computing the sum of a known count of 
instruction and an unknown count of speculatively executed instruction. The sum is 
compared to a number representative of the number of slots in the command queue to 
determine whether to stall performance of issued commands (e.g., see col. 9, line 11- 
col. 10, line 46). 

5. As per claims 5,6,10,1 1 Fisher taught a tracking pipeline that monitors the 
progress of a plurality of commands and stall request to at least provide a control signal 
(437) and incrementer (add block 425 in fig. 13) and decrementer (subtract block419) in 
fig. 13,)(e.g., see figs. 13,14 and col. 14, lines 46-65 and col. 1 1 , lines 5-28). 

Claim Rejections - 35 USC § 103 

6. . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claims 2,13,17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fischer (patent No. 6,542,987). 

8. As per claim 2, Fisher taught fetch logic (fetch stage in fig. 1 ); issue logic 
(100)(e.g., see fig. 2) and execution logic (e.g., see figs. 1,2). 

9. Fisher did not expressly detail decode logic. However in order to allow for the use 
of high level instructions in the Fisher processor one of ordinary skill would have used a 
decoder to decode the instruction to provide the instructions in a form to be executed. 

10. Fisher did not expressly detail claims 13,17, that the stall command comprises 
receiving a completion signal when stored commands are performed. However in a 
processors that speculatively executes instructions including loading and storing 
instructions that would have initiated a stall when a miss was encountered. This would 
have been done at least to retrieve the requested data in the slower access memory. In 
that situation as was well known in the art at the time of the claimed invention the stall 
would last until the memory access was completed and a signal was issued to indicate 
the completion. This would ensure that data hazards with the load or store would be 
resolved. Therefore one of ordinary skill would have been motivated to issue a 
completion signal after a stall was initiated to signal the completion of the stall period. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Shenoy (patent No. 5,455,924) disclosed a system for partial execution blocking 
of instructions following data cache miss (e.g., see abstract). 

Creta (patent No. 5,742,831) disclosed a system for maintaining cache 
coherency during copendency of load and store operations (e.g., see abstract). 

Levine (patent No. 5,949,971) disclosed a system for performance monitoring 
(e.g., see abstract). 

Boggs (patent No. 6,877,086) disclosed a system for rescheduling multiple 
micro-operations in a processor using a replay queue (e.g., see abstract). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric Coleman whose telephone number is (571) 272- 
4163. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eddie Chan can be reached on (571) 272-4162. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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